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1. Introduction 

Under the terms of the Local Government Act 1995 (Act), a local government is required to 

develop and advertise a business plan if a proposed disposal of property is considered a major 

land transaction under the Act. 

A disposal of property is considered as a major land transaction if the consideration under the 

transaction, together with anything done by the local government for achieving the purpose of 

the transaction, is more than either: 

(a) $2 000 000; or 

(b) 10% of the operating expenditure incurred by the local government from its municipal 

fund in the last completed financial year, which in the case of the Shire is $1,303,114. 

The terms of the proposed dispositions outlined in this plan constitute a major land transaction 

under the Act. This business plan provides the details of the proposed dispositions and invites 

submissions from the community. 

2. Details of proposed transaction 

Springhaven Frail Aged Hostel, located at 15 Barracks Place, Kojonup, was established in 

1982, and has been owned and operated by the Shire. 

The Shire is considering entering into agreements in relation to the lease and management of 

the Springhaven Frail Aged Hostel, the sale of the business and its minor assets (not property 

or buildings), the lease of three residential premises, specifically for manager and nurse 

accommodation, located in Kojonup the details of which are as follows: 
 

Subject Property The residential aged care facility known as Springhaven Frail Aged 

Hostel, located at 15 Barracks Place, Kojonup (Lot 370 on 

Deposited Plan 413237 - Certificate of Title Volume 2971 Folio 

505 (Facility), and all assets of such Facility. 

 

Three residential premises located at 8A Newton Street, Kojonup 

and 8B Newton Street, Kojonup (Lot 201 on Deposited Plan 

417667: Certificate of Title Volume 4038 Folio 869); and 12B 

Elverd Street, Kojonup (Lot 38 on Diagram 18950 - Certificate of 

Title Volume 1178 Folio 172) (Residential Properties). 

 

Lessee/Operator Fresh Fields Management (NSW) No 2 Pty Ltd (ABN 35 624 674 

380) (Fresh Fields), a Hall & Prior Health & Aged Care Group 

entity.  

 

Details of 

Disposition/Proposed 

Agreements 

A business sale agreement between the Shire and Fresh Fields for 

the purchase of the business (being the operation and management 

of the Facility) and all business assets of such (Business Sale 

Agreement). 

 

A business lease between the Shire and Fresh Fields for the lease 

of the Facility for a 20-year term, together with three further terms 

of 10 years each (Facility Lease). 
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Separate residential leases between the Shire and Fresh Fields for 

each Residential Property for 20-year terms, together with three 

further terms of 10 years each (Residential Leases). 

 

Consideration $61,000 plus GST per annum in rent for the Facility Lease, 

increasing annually by a cap of 3% and collar of 1% CPI with an 

initial rent-free period of 5 years. 

 

$250,000 plus GST for the sale of the business and business assets 

under the Business Sale Agreement. 

 

$13,000 per annum ($250 weekly) plus GST in rent for each 

Residential Lease, increasing annually by a cap of 3% and a collar 

of 1% CPI; with an initial rent-free period of 5 years. 

 

The operation and management of the Facility. 

 

It is proposed that capital to be invested by Fresh Fields to grow 

the business will range between 2-6 million over the next 5 years 

 

Market Rental 

Value  

Springhaven Facilities - $70,000 per annum net of GST and 

outgoings. 

 

12B Elverd Street - $400 per week. 

 

8A Newton Street - $220 per week. 

 

8B Newton Street - $220 per week. 

 

 

Other Relevant terms Fresh Fields must repair and maintain the Facility at its cost, save 

and except major structural defects of the Facility buildings which 

is the Shire’s responsibility. 

 

Fresh Fields must continue to operate an aged care facility and 

maintain all necessary authorisations for such purpose. 

 

The lease of the Residential Properties is subject to the Residential 

Tenancy Act 1987 and the Shire will be required to comply with 

the repair obligations of an owner under that Act. 

  
 The Business Agreement provides for the sale of the business and 

the plant & equipment to ensure the seamless transfer of 

management responsibility of the Facility to Fresh Fields.  

3. Expected effect on the provision of facilities and services 
by the Shire 

The Facility has been affected by the staffing shortages, and increased costs across all areas, 

mandatory pay increases for aged care staff, increased costs related to new regulatory 

framework and new AN-ACC (Australian National Aged Care Classification) funding model, 

and impacts of COVID-19 mandatory vaccination leaving a shortage of skilled labour. 
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Given the resourcing issues facing the sector, and increased statutory compliance obligations, 

a number of other local governments within Australia have exited the management of aged 

care facilities in favour of specialist service providers. 

Given the challenges facing the Facility and the aged care industry, the Shire, as a short-term 

solution reduced the intake of residents to match the resourcing levels currently in place and 

as long term considered, and investigated, via the Springhaven Working Group (Working 

Group), different options for the continued sustainability of the Facility. 

The Working Group was established on 15 February 2022.  The Working Group is comprised 

of 3 delegated members from Council and external independent persons with relevant 

expertise, currently two independent community members with aged care clinical and financial 

expertise. The current Chair of the Working Group is the elected President of the Shire. 

The primary purpose of the Working Group is to make recommendations to Council on matters 

related to the Springhaven aged care facility, including but not limited to:  

(a) strategic issues, including the strategic options for Springhaven sustainability;  

(b) financial reporting and effective management options relating to operational costs, 

financial and other risks;  

(c) management of risk and the protection of Council's aged care assets;  

(d) maintaining a reliable system of internal controls including revenue generating 

options and the funding model for the Facility; and  

(e) facilitating the achievement of regulatory standards for aged care and compliance with 

legislation as well as use of best practice guidelines. 

On 11 August 2022, the Working Group made the following recommendation to the Shire: 

“That a recommendation is presented to Council that the Chief 

Executive Officer, along with the Springhaven Working Group members 

and Manager Springhaven, actively explore and investigate the options 

for the future model of operation for the management of Springhaven 

Lodge.” 
 

The Shire followed the Working Group’s recommendation, and in 2023 sought Expressions of 

Interest for the management and/or lease of the Facility to test the market on which operators 

may be interested in supporting the Shire’s objective to improve the sustainability of the 

Facility.   

 

The Expression of Interest was advertised statewide, and a copy is annexed to this business 

plan. 

 

In respect of the Expression of Interest, the Shire received one conforming response from the 

Hall & Prior Health & Aged Care Group (Group).   The Group was established in 1992 and is 

a leading Australian aged care provider with 36 homes within Australia.  The proposed lessee, 

Fresh Fields, is part of the Group. 

 

The Group were selected by Council as the preferred partner for a number of reasons, including: 

(a) a good cultural fit; 
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(b) a high capability of accredited aged care operations;  

(c) a rural understanding with several facilities located in regional WA; and 

(d) scale and size of the Group: the Group was not an excessively large corporation and was 

privately owned. 

In the immediate term, the Group entered into a service level agreement (SLA) with the Shire 

to provide qualified registered nurses and carers, and to provide both sides time to determine 

whether the opportunity for the Group to operate the Facility in the long term was the right fit. 

The Group has demonstrated its ability to create additional value across the following areas: 

(a) management support for our team from Tuia Lodge Donnybrook; 

(b) governance and reporting support; and 

(c) overall advice on audits and compliance throughout the year. 

The Shire has been discussing and negotiating with the Group for the sale of the business and 

business assets (Not the buildings or land) and lease of the property.  

Given the Shire’s concerns about its ability to operate and manage the Facility in the long term, 

the Shire considers that the proposed transaction will have the following benefits: 

(a) increased ability for the Shire to provide community facilities and services given the 

recurrent rental income and reduced expenditure in running the Facility; 

(b) removal of regulatory/compliance risk (aged care sector) given the Shire will no longer 

be responsible for the management of the Facility; 

(c) a relatively seamless transition of management responsibility, so that current residents 

are largely unaffected by the change in management; 

(d) given a specialist and experienced provider will be operating the Facility, the Shire 

expects: 

(i) the long term continuation of aged care services from the Facility; 

(ii) upgrades to the Facility, at Fresh Fields’ cost, to comply with current and future 

aged care standards; 

(iii) Fresh Fields to organize capital for the potential expansion of the Facility to 

provide additional aged care beds to the community; and 

(iv) the potential expansion of services to be provided from the Facility;  

(e) a lease model ensures that the Shire will retain ownership of the Facility, and the 

Residential Properties. 

The main drawback of the proposed disposition is that the Shire will lose control of the Facility 

and the Residential Properties for the lease term.  However, under the Facility Lease, Fresh 

Fields must continue to operate an aged care facility, and the Shire views this as a positive 

outcome.   
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Additionally, the Facility Lease includes normal commercial terms protecting the Shire’s 

interests, including the requirement for Fresh Fields to provide a performance guarantee and 

bond, and appropriate insurance and indemnification clauses. 

4. Expected effect on other persons providing facilities and 
services in the district 

As the Facility is the only aged care facility within the district of the Shire, there are no expected 

effects on other persons or entities providing facilities and services within the district of the 

Shire. 

5. Expected financial effect on the Shire 

The Shire will receive the following revenue from the proposed transaction: 

(a) $61,000 plus GST per annum in rent for the Facility under the Facility Lease, increasing 

annually by CPI (subject to a maximum increase of 3% and a minimum increase of 1%); 

with an initial rent-free period of 5 years.  Without taking into account the CPI rent 

review increases and GST, the Shire will receive: 

(i) $915,000 for the initial 20 year term (taking into account the five year rent free 

period); and 

(ii) $610,000 for each subsequent option term (3 Terms of 10 years each); and   

(iii) the total amount payable if Fresh Fields’ takes advantage of the full 50 year term 

under the Facility Lease is $2,745,000; 

(b) $250,000 plus GST for the sale of the business and business plant & equipment under 

the Business Sale Agreement; and 

(c) $13,000 per annum ($250 weekly) plus GST for each Residential Property under the 

Residential Leases, increasing annually by CPI (subject to a maximum increase of 3% 

and a minimum increase of 1%); with an initial rent-free period of 5 years.   

(d) without taking into account the CPI rent review increases and GST, the 5 (five) year rent 

free term and assuming a full term, the Shire will receive approximately: 

(i) $585,000 (combined for all three Residential Leases) for the initial 20 year term; 

and 

(ii) $1,170,000 (combined for all three leases) for the total of the subsequent 10 year 

option terms.  The total amount payable for all three residential leases if Fresh 

Fields takes advantage of the full 50 years term is $1,755,000. 

The total recovered revenue for the proposed transaction, including the total length of the lease 

and additional options, will be circa $4,750,000. 

The Shire will also endeavor to extract synergies through saving (not including depreciation) 

of approximately $100,000 to $150,000 annually, given that the Shire will no longer be 

subsidising the operation of the Facility.   

The main tangible benefit to the Shire is the transfer of liability for the operation of the Facility 

to an accredited operator. 
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Given that the Shire maintains ownership under the lease structure, the Shire is responsible for 

major structural defect and rectifications works to the structure of the buildings comprising the 

Facility.  Fresh Fields is fully responsible for all other repairs and maintenance of the Facility. 

The minor maintenance savings are included in the range outlined above. 

The Shire will also be responsible for payment of any accrued staff entitlements.  However, 

this is a liability that is unchanged, as the Shire is responsible for such entitlements regardless 

of whether the Facility is leased or not. 

Costs associated with the disposal are valuation costs and legal costs associated with review of 

the legal agreements. These costs are not expected to exceed $25,000. 

6. Expected effect on matters referred to in the Shire’s current 
plan prepared under section 5.56 of the Act 

The Shire has a number of plans prepared for the future, as required by section 5.56 of the Act. 

The Community Strategic Plan “Placemaking” has the goal of offering diverse 

Accommodation options to residents in Kojonup, and the strategic deliverable of ‘Future 

Proofing Aged Care’ to allow people the option to age in place. 

The Shire considers the transaction to be consistent with the community strategic plan, as the 

lease model is, in the Shire’s opinion, the best way to ensure the sustained provision, and 

growth, of aged care services within the Shire for the long term.  

As a part of the planning process for Facility, Council determined that its objectives were to: 

(a) maintain ownership of the buildings and the land;  

(b) facilitate Kojonup to be a hub for aged care; and  

(c) grow aged care within the Kojonup area. This will include a range of services, not just 

residential aged care. 

The Shire has developed a ‘Risk Management Plan – March 2017’ (reviewed annually) in order 

to identify, analyse, evaluate and treat risks.   Given the risks the Shire has faced in running the 

Facility, the Shire expects the transaction to reduce risk to the Shire as Fresh Fields will be fully 

responsible, at its cost and expense, to ensure compliance with all applicable legislation.    

From a risk perspective, the Shire expects the transaction to:  

(a) reduce the risk to the Shire of being the approved provider in an increasingly complex 

industry that is not the Shire’s core business;  

(b) reduce the financial risk for the Shire by having a known financial outcome for the 

service/s; and 

(c) limit the Shire’s risk, over time, to the structural integrity of the buildings thereby 

reducing operational maintenance costs on the assets.  The Shire will ensure under its 

long-term asset management plan to make provision for structural maintenance for the 

buildings. 
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7. Ability of the Shire to manage the undertaking or the 
performance of the transaction 
 

The proposed transaction will be formalised by way of the Business Sale Agreement, Facility 

Lease and Residential Leases. 

 

The documents will be drafted by Fresh Fields’ solicitors, and reviewed by the Shire’s solicitors, 

in consultation with the Shire’s Chief Executive Officer.   

 

The Shire’s Chief Executive Officer and Executive Managers will manage Fresh Fields’ 

compliance with the legal documents once signed.   The Facility Lease includes standard 

commercial terms, such as the provision of a security bond/bank guarantee, indemnity, and 

insurance provisions, to protect the Shire’s interests as lessor.  The Residential Leases are 

consistent with the requirements of the Residential Tenancies Act 1987.  

 

Consultant professionals, such as valuers, property consultants and solicitors, may be engaged 

where required to provide any expert assistance and/or advice to the Shire. 

8. Any other matter prescribed for the purposes of this 
subsection. 

There are no other matters prescribed for the purposes of the Act. 

9. Submissions 

Written submissions in respect of the proposed transaction may be lodged with the Shire prior 

to 5.00pm, 13 September 2024.  Submissions should be marked “Lease Springhaven Frail 

Aged Hostel” and addressed to the Chief Executive Officer, Shire of Kojonup, and posted or 

delivered to the Shire of Kojonup, 93-95 Albany Highway, Kojonup, WA 6395 or emailed to 

council@kojonup.wa.gov.au. 

 

  

mailto:council@kojonup.wa.gov.au


 

 | page 9 

Annexure – Expression of Interest 
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